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THE STATE BAR OF CALIFORNIA BOARD 
OF LEGAL SPECIALIZATION 

August 6, 2018 

 

Via E-mail: 

 Iris.Lan3@usdoj.gov 

 

Rod J. Rosenstein, Deputy Attorney General 

United States Department of Justice                 

c/o Iris Lan 

Associate Deputy Attorney General 

U.S. Department of Justice 

950 Pennsylvania Avenue, NW 

Washington, DC  20530-0001 

 

Re: Grand Jury Investigation of Congressman Duncan D. Hunter 

 

Dear Deputy Attorney General Rosenstein: 

 

I represent Congressman Duncan D. Hunter in the above-mentioned 

grand jury investigation being conducted by the United States 

Attorney’s Office for the Southern District of California. The 

investigation has been ongoing for more than two years, but we were 

recently informed – a mere four weeks after the June primary that my 

client won handily– that the investigation was concluding.  Since then, 

the Southern District is rushing to indict Congressman Hunter under, 

in the prosecutors’ own words, “artificial pressure” from above.   

Because California employs a “jungle primary” process, an indictment 

brought just after the June primary but before the general election – 

which is what we understand the Southern District intends to do – will 

result in a solidly Republican district being handed to a Democratic 

candidate who garnered a mere 16 percent of the vote in the primary.  

Under California election law, these two candidates must appear on 
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the ballot, and there is no mechanism for the Republicans to replace 

Congressman Hunter on the ballot after June 5
th

.
1
 

The Southern District’s truncated process supports the conclusion that 

its prosecution of Congressman Hunter is politically motivated.  

Congressman Hunter was the first sitting member of Congress to 

endorse President Trump in February 2016, and he has been an 

outspoken supporter of the President ever since.  As discussed in more 

detail in the attached Exhibits, key members of the prosecution team 

attended a private fundraiser for Hillary Rodham Clinton’s 

presidential campaign (without making the contributions that all other 

attendees were required to make ) prior to opening this investigation.  

The only way these two Assistant US Attorneys were able to attend 

was by use of their official positions as Department of Justice 

employees.  The overt political leanings of two individuals intimately 

involved in the investigation, combined with, among other things, the 

Southern District’s sudden, inexplicable rush to indict my client 

before the general election without affording him sufficient due 

process, create an actual and/or apparent conflict that cannot be 

ignored.  More importantly, it gives the appearance that politics are a 

factor in the rush to indict.  As you told the ABA Convention last 

Thursday: 

The Department of Justice in which I serve 

must never be a partisan actor … Our agents 

and prosecutors are obligated to make 

neutral decisions, preserve personal privacy, 

protect national security, and insulate 

investigations from the reality, or the 

appearance, of political interference.  

 

                                                 
1
 This is unlike many other states, which use different election laws that more fully embrace the 

two-party system. 
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The facts and circumstances here contradict your aspirations.  We 

urge your consideration.   

By letter dated July 30, 2018, I wrote to United States Attorney Adam 

L. Braverman informing him of the actual and/or apparent conflict of 

interest in the investigation of Congressman Hunter as a result of the 

conduct of the two Assistant US Attorneys involved in the 

investigation.  In my letter, I asked that his office be recused.  The 

specific basis for the recusal request was set forth in a letter to Brian 

A. Benczkowski, Assistant Attorney General for the Criminal 

Division.  (Copies of both letters are attached hereto as Exhibits 1 and 

2).  On August 3, 2018, United States Attorney Braverman responded 

via letter that he had reviewed my request and did not believe that the 

circumstances necessitated a recusal.
2
  He stated that if additional 

review was requested, it should be made directly to you by August 6, 

2018 by 9 a.m. EST (sic) (6 a.m. PDT).   

I hereby request additional review of the decision by United States 

Attorney Braverman.  An objective review of the facts forming the 

basis for the recusal request establishes that the United States 

Attorney’s Office for the Southern District of California has lost its 

impartiality in its rush to indict Congressman Hunter. I further request 

the opportunity to meet with the decision-makers in Washington DC 

to address numerous substantive deficiencies in the anticipated 

indictment.   

I ask only for fair consideration.  There would be no harm in affording 

me the opportunity to present my client’s case in Washington DC.  If 

the prosecutors are confident in their case, it will be the same after an 

impartial review.  However, if I am even partially correct, hearing out 

my concerns before an indictment will benefit both the administration 

of justice and the preservation of the electoral process. Indeed, if 

                                                 
2
 In his letter, US Attorney Braverman did not deny or contradict the underlying facts that formed 

the basis for my request that his office be recused. 
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Congressman Hunter is indicted now under suspicious circumstances 

that could swing a solidly Republican seat in the mid-term elections, 

the harm to both my client and the democratic process will be grave 

and irreparable.
4
  

Furthermore, because of the Southern District’s rush to indict, 

Congressman Hunter has not been afforded an opportunity to address 

the substantive deficiencies of the case to an impartial audience.  That 

would be the customary practice in the Southern District and 

elsewhere, and it was initially promised here. On July 20
th
, I 

specifically requested the opportunity to present substantive issues to 

relevant decision-makers in Washington DC.  I now ask you directly 

for that meeting.  The timetable is not of my making, but instead that 

of the conflicted prosecution team.   

If given the opportunity to meet you, I will focus on several concerns 

about anticipated charges that reflect an overly aggressive prosecution 

intent on criminalizing conduct that is civil in nature. The prosecutors’ 

July 20
th

 presentation of the supposed evidence against my client 

revealed that they have misconstrued facts and misunderstand the 

relevant legal framework, including the rules and regulations of the 

Federal Election Commission (FEC).  In light of the deficiencies in 

this presentation, I question whether the FEC or other election law 

experts were sufficiently consulted in this process. Any such 

consultation would have confirmed that supposedly “criminal” 

transactions involving the Congressman actually fall into FEC grey 

areas or are altogether permissible.   

This is true even for personal indiscretions of the Congressman that 

the prosecutors seem intent on charging.  (The prosecutors even said 

they have “pictures” to prove it).  The supposed reason given for 

                                                 
4
 This criticism of the rush to indict comes not from a partisan Republican, but from a Democrat. I 

was  nominated to the position of United States Attorney for the Southern District of California by 

President Clinton. 




















